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Responses to Comment s
Recei ved on Proposed NPDES General Permts
LAG330000, TXG830000, OKGEB30000 and NM3830000

Comment No. 1

The Loui si ana Departnent of Environnmental Quality (LDEQ stated
that they cal cul ated average influent concentrations from
applications in the LWPDS groundwater renediation main files.
They found the average influent concentration for BTEX for 96
sites was 51.9 ng/l and the average influent concentration for
benzene for 97 sites was 13.2 ng/l. They al so cal cul ated average
ef fl uent concentrations from groundwater renedi ation permt
DWR's. The DVR s were for 109 treatnent units with 1877 data
points for BTEX and 1910 data points for benzene. The effluent
averages were 129.1 ug/l for BTEX and 34.9 ug/| for benzene.
LDEQ requested the Agency either review additional data
concerning influent concentrations of BTEX and benzene to
ascertain that the basis of this proposed permt is accurate or
change the effluent Iimtations to 250 ug/l Total BTEX and 50
ug/ | benzene.

Response No. 1

At EPA' s request, LDEQ sent copies of these LWPDS groundwat er
remedi ati on di scharge applications and DVR s to the Regi on.

These application and DVR data were thoroughly reviewed. The
data showed a large variation in influent levels fromone site to
another, with influent BTEX data ranging fromO0.054 ng/l to 330
mg/1 and influent benzene data ranging from0.019 ng/l to 107
mg/ 1. The fact sheet for the proposed permts listed typical
influent levels as being 15 ng/l BTEX and 1 ng/l benzene.

We do not agree that the average of all these effluent DVR data
for BTEX (129.1 ug/l) and for benzene (34.9 ug/l) are
representative of Best Avail able Technol ogy. Exam nation of the
DVR data shows that over 1500 effluent sanples had a benzene

| evel of less than the M ninum Quantification Level (ML) of 10
ug/l with nost of these being Not Detected. (Note that the term
M ni mum Quantification Level is equivalent to the term M ni num
Anal ytical Level.) There were 146 sanpl es between 10 and 50
ug/l. In addition, 100 of the benzene sanples were over 50 ug/l|
Wi th a nunber of these being over 1000 ug/l and the highest being
3400 ug/l. For BTEX, over 1600 effluent sanples were | ess than
100 ug/l and 184 were over 100 ug/l. The BTEX effluent val ues
ranged from Not Detected to 17,760 ug/l. An exam nation of the
effluent data for each of these sites showed that the benzene MXL
| evel of 10 ug/l could be achieved by all of the discharge sites
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nost of the tinme. Sonme of the DVR s contai ned expl anations of

t he hi gh benzene occurrences, stating these high | evels were
caused by treatnent system mal functions. Exam nation of effluent
BTEX data for each site showed trends simlar to those for
benzene.

This | arge body of effluent data, therefore, shows that the
contam nated groundwater not only can be treated, but is
successfully being treated, to | evels below the ML |evel of 10
ug/l benzene and to well below 100 ug/l BTEX. The data al so show
that the high effluent levels found in a small percentage of the
ef fl uent sanpl es occurs when the treatnent equi pnment i s not
functioning properly. BAT effluent imts nust, of course, be
based on properly operating treatnment equi pnent. The Loui si ana
dat a does, however, show that the Fact Sheet's assunption of a
typical treatnent efficiency of 99.5 % (reduci ng benzene | evels
froml ng/l to 5 ug/l and BTEX from 15 ng/l to 100 ug/l) was
overly conservative. The Louisiana data shows, as does the other
data cited in this permt's fact sheet, that the BAT limts of
100 ug/l for BTEX and 5 ug/l (with test results |ess than 10 ug/|
being reported as zero) for benzene are readily achievable. The
request to change the BTEX and benzene |imts is, therefore,

deni ed.

Comment No. 2

LDEQ requested the term"Daily Average" in the permt be changed
to "Monthly Average". They point out that 40 CFR 122.45(d) (1)
uses the term "average nonthly" in connection with discharge
limtations for facilities other than publicly owned treatnent
works. They al so say they are now using the term"Mnthly
Average" instead of "Daily Average" in all LWPDES permts.

Response No. 2

Part I1l1.F.7 of the permt gives the same definition for both

Dai |y Average and Monthly Average; however, EPA agrees that the
term "Mnthly Average" is nore intuitively descriptive of the
definition than "Daily Average". The term nology wll,
therefore, be changed in Part | of LAG30000 from"Daily Average"
to "Monthly Average".

Comment No. 3

LDEQ requested that EPA reword Part |.A 4 of the Permt - Intent
to be Covered by a Subsequent Permt - to require a permttee to
submt a notification at |east 180 days before the general permt
expires but no later than the expiration data if the permttee
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w shes to continue coverage after the expiration data of the
permt. LDEQ subsequently requested deletion of the entire Part
|.A.4 of the permt. LDEQ subsequently revised this coment to
request deletion of the Part |I.A 4 requirenent fromthe Permt
LAG330000.

Response No. 3

The Part 1.A 4 requirenent will be renoved from LAGB30000 as wel |
as OKGE830000, NM3B30000 and TXE30000. Part |.A 4 of the
proposed permt would require a permttee to notify EPA at |east
180 days before the general permt expiration date if they want
to be covered by a subsequent general permt when it is reissued.
A subsequent general permt can, however, require request for
coverage after the effective date of that permt, as the current
permts do in Part 1.A 2. In addition, an expired NPDES general
permt is admnistratively continued under Section 558(a) of the
Adm ni strative Procedures Act until the effective date of a
subsequently rei ssued general permt. The notice required by
Part 1.A 4 is, therefore, not necessary for coverage to continue
under an expired, but adm nistratively continued, general permt.

Comment No. 4

LDEQ comrented t hat al though Part 11.D.7 (Twenty-four Hour
Reporting) requires oral reporting which may endanger health or
the environnment, Louisiana State regulations require notification
of this type of nonconpliance within one hour of becom ng aware
of the circunstances. They requested that a statenent be nmade in
the permt remnding permttees that imediate notification may
be required by state regul ation.

Response No. 4

A statenment to that effect will be added to Part |1.D.7 which
will apply to Louisiana dischargers.

Comment No. 5

Loui siana M d-Continent Gl and Gas Associ ation (LMOGA) supported
the LDEQ request to increase the Total BTEX limts to 250 ug/|
and the benzene limts to 50 ug/l, citing the average influent
concentration stated by LDEQ in their comment |etter (see Comment
NO. 1, above). LMOGA also nentioned that EPA refers to the

Loui siana water quality standard of 1.1 ug/l for drinking water
supplies as a justification for the proposed benzene limts, but
few receiving waters for these discharges wll be sources of
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surface water supplies for drinking water. LMOGA conmented that
the Louisiana permt, and Texas Md-continent G| and Gas

Associ ation (TMOGA) made the sanme conment concerning the Texas
permt, should allow a de mnims discharge to be treated for on-
site land reuse, stating the Texas regul ations contain such a
provi si on.

Response No. 5

For EPA' s response on increasing the benzene and Total BTEX
limts, see Response No. 1. Concerning the LMOGA comment about
the water quality standard of 1.1 ug/l as a basis for the benzene
[imt, the proposed permt's Fact Sheet states the basis for the
5 ug/l benzene limt is BAT. It also states that since this BAT-
based limt for nonthly average and daily maximumis as stringent
as, or nore stringent than, the long term average human heal th
wat er standards for benzene, conpliance with the BAT-based limt
will assure conpliance with all of the water quality standards
for benzene.

The Texas regulation referred to in the LMOGA and TMOGA comment s
on di mnims discharges is 30 TAC, Subchapter H, Sections
321.131-321.138. In 321.132(b)(2)(A), that regulation states
TNRCC registration is not required if petrol eum substance
contam nated water is land applied on-site with no runoff, if the
volunme to be land applied is 500 gallons or |ess during any
quarter. The regulation also states that nonitoring results do
not have to be submtted to TNRCC, but the limts of the
Subchapter nmust be net for this type of discharge. The C ean
Water Act requires discharges to Waters of the United States to
be authorized by an NPDES permt. |f a discharge does not reach
a Water of the United States, coverage by an NPDES permt is not
required. |If a discharge does reach a Water of the United
States, the Act has no provision authorizing "di mnims"

di scharges wi thout an NPDES permt. |In addition, 40 CFR
122.44(1)(2) requires nonitoring results to be reported at | east
on an annual basis. There is no provision allow ng no reporting
of nonitoring results for "di mnims" discharges.

Comment No. 6

Bot h Texas Natural Resources Conservation Conm ssion (TNRCC) and
TMOGA noted the limts in the proposed permt for benzene and
Total BTEX are nore stringent than required by TNRCC. The TNRCC
permt |limt for benzene is 50 ug/l daily maxi mum and the TNRCC
BTEX limt is 500 ug/l daily maxi num TNRCC requested increasing
the limts in the final NPDES to those val ues.



Response No. 6

As di scussed in Response No. 1, above, the information cited in
the Fact Sheet for the proposed permts as well as the | arge body
of benzene and BTEX effluent data submtted by LDEQ show t he BAT
l[imts of 100 ug/l for BTEX and 5 ug/l (with test results | ess
than 10 ug/l being reported as zero) for benzene are readily

achi evable. The request is, therefore, denied.

Coment No. 7

TNRCC recommended del etion of daily average |limts since they
think the daily average and daily maximumlimts should not be
equi val ent for grab sanpl es.

Response No. 7

As discussed in the Fact Sheet, 40 CFR 122.45(d) requires al
permt effluent limtations for continuous discharges to have

dai |y maxi mrum and nonthly average (daily average) discharge
limts for all facilities other than publicly owned treatnent

wor ks. The di scharges covered by these permts nust, therefore,
have both nmonthly average and daily maximnumlimts. The "Mbdel
NPDES Permt for Discharges Resulting fromthe O eanup of
Gasol i ne Rel eased from Under ground Storage Tanks", which was part
of the basis for the benzene and BTEX BAT limts, established the
Daily Average limts equal to the Daily Mxi mum

Comment No. 8

TNRCC cl ai med t he proposed NPDES general permt covers only the
cl eanup of gasoline rel eased from underground storage tanks,

wher eas, the TNRCC program addresses ot her petrol eumrel eases and
ot her petrol eum substances. TMOGA requested that EPA expand this
general permt to include other sources such as AST (above ground
storage tank) petroleumrel eases at distribution termnals and
bul k plants, while recognizing that inclusion of such additional
sources woul d require additional rule making.

Response No. 8

The NPDES permt coverage is not limted to cleanup of gasoline
rel eased from underground storage tanks. The NPDES gener al
permt covers facilities discharging waste waters resulting from
the cl eanup of Petrol eum UST Systens. As defined in the permt
and in 40 CFR 280, a Petroleum UST Systemis an underground
storage tank systemthat contains petroleumor a m xture of
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petroleumwi th de mnims quantities of other regul ated
substances. Such systens include those containing notor fuels,
jet fuels, distillate fuel oils, residual fuel oils, lubricants,
petrol eum sol vents and used oils. TMOGA is correct that
expanding the permt coverage beyond that in the proposed permts
woul d require additional rule making. Such additional rule
making is not contenplated at this tine.

Comment No. 9

TNRCC says the term "operator” should be clarified to state

whet her the operator is intended to be the party responsible for
cl eanup (usually the tank owner or tank operator) or the

consul tant who is handling cleanup for sone other person. TNRCC
says there are instances where the state is directing cleanup
while attenpting to recover costs fromthe responsible party.

Response No. 9

As stated in the proposed permt, the "operator” is the operator
of a facility discharging waste waters resulting fromthe cl eanup
of Petrol eum UST Systens. This conplies with 40 CFR 122. 21(b)
which states "Wien a facility or activity is owed by one person
but is operated by another person, it is the operator's duty to
obtain a permt."

Comment No. 10

Were the permt specifically states an anal ytical nethod for
measuring a paraneter, TNRCC requests that the permt allow use
of other nethods as approved by the regional admnistrator. The
specific concern is the nmethod for Total Petrol eum Hydrocarbons,
whi ch they expect to change in the near future.

Response No. 10

40 CFR 122.44(1)(1)(iv) requires permt nonitoring requirenments
to be done using test procedures approved under 40 CFR 136 for
anal yzi ng pol | utants havi ng nmet hods approved under that part, and
according to test procedures specified in the permt for

pol lutants with no approved nethods. |If a test procedure, which
is not approved under Part 136, is specified in a permt and a
change is nade in that test procedure, a permt nodification is
required to authorize use of the changed test procedure in the
permt's nonitoring requirenents.

Coment No. 11
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Texas M d-Continent Ol & Gas Association (TMOGA) notes that the
nmonitoring frequencies for the proposed Texas NPDES permt are
the sane as for the TNRCC regul ati on (TNRCC general permt).
They request, however, changing the nonitoring frequency in the
EPA permt to 1/nonth after 6 nonths conpliance for al
paraneters. The proposed EPA permt, after 6 nonths conpliance,
requires 1/3 nonths for PAH s and 2/ nonth for all other

par anmeters.

Response No. 11

TMOGA' s request would, after the 6 nonth conpliance peri od,
increase the nmonitoring frequency for PAH s fromthat in the
proposed permt but decrease the frequency for all other
paraneters. This request would also result in different
nmonitoring frequencies fromwhat TNRCC requires; whereas, the
frequencies, as TMOGA notes, are proposed to be the sane. EPA
declines to change the nonitoring frequencies in the Texas permt
from what has been proposed.

Coment No. 12

I nstead of allow ng benzene anal ytical results | ess than 10 ug/l
to be reported as 0 on Discharge Mnitoring Report (DWR)

subm ssions, TMOGA requested the permt allow sanpling events
that exceed 50 ug/l to be exenpted as long as there are no two
consecutive events greater than the mnimumlevel of 5 ug/l. The
basis for this request is their assunption that the permt's

al l owance for results less than 10 ug/l to be reported as 0 was
included to allow the use of dual canister stripper systens.

Response No. 12

The permt allowance to report benzene anal ytical test results
| ess than 10 ug/l as zero on the DVR s was not based on the use
of dual canister stripper systens nor any other specific
treatment. The 10 ug/l value is the m ninum anal ytical |evel
(al so known as the m nimum quantification |evel) for benzene.
The permt allowance of reporting results |less than 10 ug/|
benzene as zero on DVR' s conplies with the water quality

i npl enentation plans of the Region 6 States. The request is
deni ed.

Comment No. 13
The Okl ahoma Departnent of Environnmental Quality (ODEQ

recommended i ncreasing the benzene Iimt to 12 ug/l, which is the
[imt in the current State General permit. They state that data
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submtted in 1994 by 20 operators of Oklahoma UST sites showed an
i nfl uent benzene concentration of 8.35 ng/l and a treatnent
efficiency of 93.4%

Response No. 13

The Iimt in the ODEQ permt corresponds to the state water

qual ity standard for benzene for human health protection (fish
flesh and water). As discussed in the Fact Sheet for the
proposed permts and el sewhere in this Response to Coments, the
benzene limt of 5 ug/l has been established as BAT and i s shown
to be attainable. The Agency declines to increase the benzene
limt to 12 ug/l.

Comment No. 14

ODEQ request ed changing the nonitoring frequency for Okl ahoma

di schargers fromonce per two weeks to once per week, except for
PAH s. If conpliance with the limt is denonstrated for six
mont hs, the m ni mum frequency will be reduced to two per nonth
upon the permttee's subm ssion of a certification of such
conpliance. They requested no change in the PAH and fl ow
monitoring fromthat in the proposed permt.

Response No. 14
The requested nonitoring change to OKG30000 wi |l be nade.
Comment No. 15

As a condition of tribal certification, the Pueblo of Pojoaque
requires the follow ng changes to be nade in the final permt.
The permt shall |ist Pojoaque Pueblo along with the states for
which the permt applies. Under Part |1.A 4 of the permt,

Poj oaque Puebl o shall be distinguished fromthe State of New
Mexi co. The nunmeric and narrative permt limts listed for the
State of New Mexico apply to the Puebl o of Pojoaque with the
exception of the narrative standard related to inplenentation of
the Colorado River Salinity Standards. The Puebl o of Poj oaque
address to which copies of all applicable discharge nonitoring
reports and all other reports and correspondence are to be
submtted should be added to Part I1.D.4 of the permt.

Response No. 15
The requested changes will be made in the final permt.

Comment No. 16



The Puebl o of Santa Clara commented that, unlike New Mexico's
water quality standards, those for the Santa C ara Puebl o i ncl ude
human health criteria. The Pueblo requires, as a condition of
certification, that the permt |imts are sufficiently stringent
to ensure Santa Cl ara standards are net. Total phenols was

poi nted out as possibly needing a water quality based Iimt to
ensure the Santa C ara human health total phenols standard of 4.6
ug/l is net.

As an additional condition of certification, Santa Clara requires
the addition of the statenment "there shall be no di scharge of
floating solids or visible foamin other than trace anounts.
There shall be no visible oil sheen to be determ ned on a grab
sanple of the effluent collected twice per week in a w de nount

gl ass container of at |east 500 mM capacity. The observations
must be reported and recorded. ™

A third condition of certification is to include a biononitoring
requi renment such as New Mexi co has requested.

Santa Clara requests deletion of the COD limt of 125 ng/l and
del etion of the statenent regarding the Colorado River Salinity
Control Forum policy. The Pueblo requests nodification of Part
I1.A.9 to include tribal laws as well as state |laws and

nodi fication of Part 11.D. 4 to require subm ssion of the
appropriate DVMR' s to the Santa Cl ara Puebl o.

Response No. 16

As discussed in the Fact Sheet for the proposed permt, benzene
and BTEX were selected as the indicator paranmeters for the

hydr ocar bons found in gasoline contam nated ground water and for
the nore vol atile conponents of the other petrol eum products
involved in UST cleanups. The PAH s were selected as the

i ndi cator paraneters representing the nonvol atile conponents of
Pet rol eum UST Systens ot her than those containing gasoline, jet
fuel or kerosene. Santa C ara has human health water quality
standards for 8 of the 16 PAHs |limted in the permt and for

tol uene, but not for benzene, ethyl benzene or xylenes. The
standard for each of the 8 PAH s is 0.049 ug/l and for toluene is
200 ng/l. As discussed in the Fact Sheet for the proposed
permt, the BAT-based Iimts for PAH s of 10 ug/l daily maxi num
and daily average will assure the Texas fish consunption water
qual ity standards for each of the PAH s (0.0265 ug/l) will be net
because the standards are |l ong term averages and the di scharges
are of arelatively short termnature. The sanme concl usion
applies to the Santa C ara human health standards for each of the
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8 PAHs (0.049 ug/l). The BAT Iimt for BTEX is sufficiently
stringent to allow the Santa Cl ara toluene standard to be net.
Since there is no BAT Ilimt for total phenol, a phenol limt of
4.6 ug/l wll be placed on the discharges to assure conpliance
with this standard in all cases.

The ot her requested changes wll also be nade in the final
permt.

Coment No. 17

The Anerican PetroleumInstitute (API) submtted comrents
addressing the achievability of the [imts, the costs versus
benefits of achieving the proposed limts and "the consistency of
the proposed Iimts with the current requirenents of the four
states that conprise Region 6." APl clainmed the proposed |limts
for benzene and BTEX cannot be achieved consistently with air
stripping technol ogy, and that conpanies will have to invest in
addi tional equipnent in order to ensure conpliance wth the
proposed limts. Part of API's basis for their claimthat the
limts cannot be achieved is the LDEQ average concentrations of
influent and effluent data noted in the Fact Sheet, Section VI.E
APl also clains the EPA "Mddel Permt", which was part of the
basis for the proposed BAT Iimts, assuned infl uent
concentrations of benzene and BTEX which were too | ow and per
cent renovals that were too high. APl said they reviewed TNRCC
DVR files (which contained effluent, but not influent data) which
indicated the majority of sites could neet the proposed limts,
but about five to ten per cent of the sites would occasionally
exceed the proposed Ilimts for benzene and BTEX. They say the
Texas data showed the effluent always returned to | evel s bel ow
the proposed permt |imts after one or two high-concentration
events. APl clains these data show the proposed limts wll
result in nonconpliances even if UST sites use the treatnent
technol ogy referenced in the Fact sheet. APl also referenced a
1990 API report which, they say, shows the proposed permt limts
could be met nost of the tinme with air stripping but some sites
could not achieve the limts 100 per cent of the tine.

APl says sone operators mght have to install activated carbon
treatment on the effluent fromthe air stripper to ensure
conpliance with the permit [imts 100 per cent of the tine. They
say the extra cost would not be justified by the benefits of
activated carbon treatnent.

Response No. 17

The i ssue of whether the LDEQ DVR data shows the proposed benzene
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and BTEX limts are achi evabl e was addressed in the Response to
Comment No. 1, above. The API observed that the Texas data
showed nost sites able to conply with the proposed permt limts
and where sites woul d occasionally exceed those |evels, the
effluent always returned to levels below the permt limts after
one or two high concentration events. This observation is
consistent with the |arge body of Louisiana data referenced in
Response No. 1, above. As discussed in Response No. 1, these
tenporary exceedences of the levels in the proposed permts were
general ly caused by treatnent system nmal functions. BAT limts
nmust be based on levels indicative of properly operating

treat nent equi prment. These LDEQ data do not show that the
proposed |imts cannot be achieved consistently with properly
functioning air stripping technology. The Fact Sheet discusses
that the use of air stripping and granul ar activated carbon in
conbi nation m ght be appropriate in sone cases and is al so
considered to be a part of BAT. As stated in the Fact Sheet, the
use of air stripping and/or granul ar carbon adsorption is the
met hod currently being use at all or nearly all Petrol eum UST
System cl eanups where there is a surface discharge. Because of
this common usage, the cost estimates given in the Fact Sheet are
considered to be econom cally achi evabl e.

Comment No. 18

APl states that a fundanmental flaw with the proposed genera
permts is that the benzene and BTEX |imts differ fromthe
corresponding limts in the state general permts. They say the
princi pal objective of the NPDES general permt is to facilitate
NPDES perm tting of UST cleanup sites that are currently
permtted by the states under their general permt provisions.
They say there is no reason, fromeither a technol ogy or water
qual ity standard protection standpoint, that the NPDES general
permt should have different limts fromthose in the existing
state general permts.

APl recommended using the daily maximumlimts for benzene and
BTEX used by each of the individual states (Texas, Louisiana and
Okl ahoma) that have existing state-issued general permts for UST
corrective action discharges. They recommend using nonthly
average limts that are one half those daily maximumlimts. AP
states that using such recommended limts wll be protective of
wat er quality standards.

Anmoco Cor poration supported the APl comments and highlighted the
APl request that EPA adopt the daily maximumlimts for benzene
and BTEX used by each of the individual states with existing
state-issued permts.
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Response No. 18

Section 301 of the Cean Water Act requires establishnment of

m ni mum t echnol ogy requirenments (BAT and BCT) for cl asses or
categories of point sources. As discussed in the Fact Sheet for
t he proposed permts, such requirenents have been established for
two cl asses or categories of discharges. These two classes or
categories are (1) Petroleum UST Systens containing only
gasoline, jet fuel and/or kerosene and (2) other Petrol eum UST
Systens. The Region has no basis for establishing different BAT
requi renents for benzene and BTEX on a State by State basis for
di scharges in the sane class or category. The maxi num benzene
[imts in the current State permts are 50 ug/l for Texas, 50
ug/l for Louisiana and 28 ug/l for Cklahoma. The maxi num BTEX
limts in the State permts are 500 ug/l for Texas, 250 ug/l for
Loui siana and no Iimt for BTEX (but a toluene maximumlimt of
300 ug/1l).

In addition to establishing m nimumtechnol ogy requirenents for a
class or category of discharges, EPA is required under 40 CFR
122.44(d) to include any requirenments necessary to achieve State
water quality standards. The Fact Sheet for the proposed permts
established that conpliance with the proposed BAT limts for
benzene wi Il assure conpliance with the benzene water quality
standards of the four states covered by these permts.

40 CFR 122.44(d) also requires EPA to include in a permt any
nore stringent limts established under State | aw or regul ations.
As discussed in the Fact Sheet for the proposed permts, this
requi renent has resulted in several additional paraneters being
limted in the permts; although, nore restrictive limts were
not required for benzene or BTEX



